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=. pigests Of Recent Opinions ‘yer je ove’ The Right Of Counsel Under The 


kee Kule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570, 
jew Jersey decisions if officially reported are to be cited from the Official 
rts by the official serial numbers of the reports, and not by reporters’ 
es and numbers); if not officially reported, thai fact to be stated and the 
sions may then be cited from unofficial reports. 






























ACTICE—The test as to the) his client unless it appears that 
nlidity of the charge to the! t) they were made for the specific 
ry is whether, as a whole,| purpose of dispensing with proof} 
d in the light of the proofs|or influencing the procedure in| 
d issues, the jury would be|a cause, or that the attorney 
isled thereby. had some special authority to 
DENCE — ATTORNEY AND) act for his client out of court 
IENT — Written admissions and the admissions were prop- 
ac ade by an attorney out of} erly related thereto. None of 
e Of the@urt are not admissable un-|;these conditions were present. 
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[ people@ss made for the specific] Reversed and a venire de novo 








































































ould rpose of dispensing with} awarded. 
ut it is@oof in influencing the pro- : eres 
iny tim dure in a cause, or under (Continued on page <, Col. 1) 
nuch eciai authority from the|— ao os 
os Bar to Study Activity of 
gested from an opinion by Underwriters 
ICES J. rendered January 4 

















wT Court of Errors and Extension of Agreement of Law- 
<anderer v. McAllister. yer-Insurance Groups May 


iffs: Quinn & Doremus Result From Meeting 






































Edward Farry, Jr. (J. Victor} philadelphia (CCNS)—Activi- 
: counsel). For defend-|+i.; of life underwriters that 
> d, Horn & Perskie approach or actually encreach 
In Lioyd, Jr. and David M.|\ on the field of the lawyer will 
kie, of counsel). ‘ be considered when the Ameri- 
pendants appeal from judg-|..4 Bar Association’s commit- 
ts azainst them in the At- tee on unauthorized practice of 
e Circuit in favor of Louis law confers here January 26-28 
derer for property damage|..ith representatives of the Na- 
of Alice K. Nickles | +in9) Association of Life Under- 
: I 1 injuries. The suits writers. 

ut ; S & ee setagge David F. Maxwell, Philadel- 

‘ car owned and driven by : 
phia, chairman of the Bar com- 





employee, Jones. Miss 
les as an invitee and 
NING. ##enger in the Kanderer car 
fendants argue as ground 
eversal, among other things, | Mr. Maxwell said also that the 


a and a true sned hy 
er and a truck owned by j =? . 
mittee, indicated that the rapid 
llister Coal Co. and driven |™UttEE, Inuit Bie hice te 
: } |development of pension trusts 
! 





had led to some of the problems 
the two committees would con- 
sider. 


i tas, ealiaaial —! ae ae 
th judgments should be Bar group would take up com 





rsed because the charge is|Plaints against so-called “tax| 


sinc. ambiguous, obscure, | experts” and “labor counsellors” 
ved and lacking in clarity. and unlicensed persons who have 
been practicing before the vari- 
CATH 7 e raised. dus administrative agencies. 

f ruing a charge to the Serving with the Philade ‘Iphia | 
I eaning of the charge | lawyer on the Bar committee are | 


> be determined by a con- | Edwin M. Otterbourg, New York, 


ecific portions of the 


ation of the charge as aj|Past chairman; John D. Randall, | 


as s 


Cedar Rapids, Iowa; Werner W.; 





e¢ and not from a consider- 





~ ; slated portions thereof | Schroeder, Chicago; and Fred} 
Spe ed m their context. The | B. H. Spellman, Alva, Okla. 
ee must present the law | In announcing dates for his 
8 z clearly, so that the |committee’s meeting Mr. Max- 
i rly, t 

| ED y nnot reasonably be | Well said: 
I ght > have been misled | “In 1940 the unauthorized 
p per ast@ Eby The acid test is, would jpenetoce of law committee of the 
Se ury be misled? The rule or |American Bar Association and 


LAW YE! is to study the charge as|*he committee on co-operation 
dle, with due rezard to the|Wwith attorneys of the National 
b ang .. and proofs and determine | Association of Life Underwriters 
mer ordinary men and jurors adopted declarations of prin- 
CTIONS i understand the instruc-|ciples governing the relations of 
| whether they fairly |the two groups in the fields of 
WS rately state the law |life insurance and estate plan- 











ng) ning 

—_ »® ination of the entire “The rapid increase in the 
= es the court in con- | creation of pension and profit- 
what it means and |sharing trusts by corporations in 
iredlv have been even |recent years makes it advisable 
ising to legally un-|to extend these pt rinciples to 
rs. The result leads | cover the activities of life insur- 
al and a re-trial. ance underwriters specializing 

( F he course of the trial,|in this type of business. 
endants offered in evi- “Also, the experience of the 
- a statement furnished to|past three years has indicated 
EY y Mr. Farry, Kander-|the desirability of implementing 
— r Ley, and signed by | the existing declarations by the 
fee, tatement was offered |establishment of a National 


alt et Kanderer’s testi-|joint conference composed of 
IPANY - However, it is clear|representatives of both groups 
eter gave no specific au-| authorized to issue interpreta- 

ation to his attorney to|tive bulletins from time to time 

Jerse Te and sign the paper with | and to whom complaints may be 

> ‘ . i d that both 
RK, N. J.e™*. Written admissions of referred. It is hope 1at bot 
made by an attorney out|of these objects will be accomp- 


+ 








equest 
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r, cannot be used against |lished at this meting.” 

















Preoccupation With Words, 
Neglect of Moral Sanctions 
Feared By Justice Jackson 
New York (CCNS)—A warning 
that legal machinery alone is 
insufficient to insure lasting 
peace was voiced here by Associ- 
ate Justice Robert H. Jackson 
of the U. S. Supreme Court in 
addressing the mid-winter meet- 
ing of the New York State Bank- 

ers Association. 
Justice Jackson saw “danger 


; that statesmen will become pre- 


occupied with disputes as to the 
wording of agreements and the 
phrases in documents and 
neglect the moral _ sanctions 
which alone give charters and 
treaties acceptance and dura- 
bility.” 
Laws Can’t Do It 

“Legal machinery,” he told the 
bankers, “is even more helpless 
to make an empty recital of 
cbligation into a living principle 
of action in international affairs 
than in collecting your default- 
ed paper.” 

Asserting that “our most im- 
portant aim should be to write 
a peace that men will want to 
honor even though it may not 
be enforceable,” Justice Jackson 
predicted that no matter how 
badly the peace was written, the 
world would be so exhausted in 
resources and “weariness of 
flesh,” that there would be no 
further hostilities for 15, 20 or 
perhaps 320 years. 

“So,” he continued, “our real 
problem is how to order the new 


world so that the coming gen- | 
erations will not need to fight!se 


and will not want to fight. To 
do that, the peace must 


merely satisfy us in our time; 


V 
} 
nN 


it must appeal to a generation | that 
; opportunity to take the defend- 
their time as well, when the|ant’s deposition in this country 
passion and heat of this war|arz 


1ence as just and workable in 


have died away.” 


Chaos and Destitution 


Warning that no generation' 


of men ever had to face “a more 

chaotic and destitute world than 

we will see at the end of this 
’ the jurist added: 

“In many parts of the world 
government will be disintegrated, 
the economy will be disorgan- 
ized, social institutions will be 
demoraized. Men and women 
will remain—remain oneus as 
naked of the implement of 
Civilized living as we can 
imagine. The task is not one of 
reaching agreements merely 
among governments; it is noth- 
ing less than the reconstruction 
of the whole sociai order in 
many countries, before we can 
have any stable government to 
agree with. And in many places 
it is likely to be reconstructed 
in a way that you and I have 
not known or will not like.” 





APRIL BAR AND 
COUNSELLORS’ EXAMS 

The next bar examinations for 
attorneys’ and counsellors’ li- 
cense will be held at Crescent 
Temple, North Clinton Avenue, 
Trenton, on Monday and Tues- 
day, April 16 and 17, at nine 
o'clock A. M. 


(Continued from Jan. 4 issue) 

A question arose whether the 
ruling in Johnson vy. 
applicable if the defendant in- 
tended to plead guilty. 
least one case this query was 
answered in the negative.” 
court stated that the reasoning 
of the Supreme Court in John- 


terpreted to mean that an offer 
of counsel should be made to a 
defendant who does not intend 


Soldier Entitled To Delay 
Of Replevin Action 





Hartford, Conn. 


named defendant 
action to replevin $1,000 worth 
of household articles, is entitled 
to have the proceedings delayed 
until he can defend the action 
his personal appear- 


Supreme Court of Errors. 

A decision by Justice Arthur 
s, interpreting the Soldiers 
and Sailors Civil Relief Act 
1940 in favor of the soldier, 
turned the case to the 
Common Pleas for a: 


ceedings was denied. 

trial court stated 
memorandum 
could have been tried since April 
3, that it had been repre- 








furlough on two occasions when 


1 the Supreme Court opinion, 
ice Ells said it was the pale 
tiff who did not close 


neither the defendant 
that the court would not 


opinion declared, 
the time when the motion for a 
continuance for the purpose of 
a deposition was denied 
trial three weeks later 
there was a reasonable 
tunity to take his deposition. He 


invasion. The compulsion of such 
an event required him to devote 
his entire energy to the s 
of his country; then, more than 
y other time imagin- 
able, the Civil Relief act should 


“We are not unsympathetic to 
the trial court’s attitude that the 
trial of a case must not be un- 
y prolonged because of a de- 


Sixth Amendment 


Alexander Holtzoff* 


to have a “defense,” but intends 
to plead guilty, and by his ac- 
tions shows that he does so with 
full knowledge of the contents 
of the indictment. The court 
further stated that a plea of 
guilty is an admission of what 
is alleged in the indictment and 
is a waiver of trial and of all the 
incidents of it, including the 
right of counsel. 

It may be argued, on the other 
hand, that a defendant who ad- 
mits that he committed the of- 
fense charged in the indictment 
may be properly in need of legal 
assistance, as much as one who 
contests the accusation and de- 
sires to stand trial. There may 
be a question whether the acts 
which the defendant is alleged 
to have committed constitute an 
offense under an Act of Con- 
gress under which the court has 
jurisdiction. There may be a 
question whether the indictment 
is sufficient or whether there is 
any serious irregularity vitiating 
the proceedings. Moreover, the 
defendant is entitled to the as- 
sistance of counsel in adducing 
relevant facts and making ap- 
propriate representations to the 
court in connection with the im- 
position of sentence. 

Some of these points were set- 
tled in Walker v. Johnston,” 
which was decided about three 
years subsequent to Johnson vy. 
Zerbst. The case involved a writ 
of habeas corpus. The petitioner 
was confined in the United 
States Penitentiary at Alcatraz, 
California, pursuant to a sen- 
tence imposed by a United States 
district court on a plea of guilty 
to an indictment charging the 
petitioner with armed robbery 
of a national bank. The petition 
alleged that the defendant had 
been without the advice of coun- 
sel; that he did not waive his 
right to counsel; that the court 
did not inquire whether he de- 
sired counsel or instruct him 
that he was entitled to counsel; 
and that he did not know that 
he was so entitled if he had no 
funds with which to pay an at- 
torney. The Supreme Court held 
that the allegations of the peti- 
tion, if true, would justify relief 
by a writ of habeas corpus. It 
would seem that inferences may 
be drawn from this decision: 
first, that the rule of Johnson v. 
Zerbst applies to cases in which 
a defendant desires to plead 
guilty as well as to cases in 
which he intends to stand trial; 
and second, that the defend- 
ant must be apprised of his 
right of counsel or it must af- 
firmatively appear that he other- 
wise was aware of it, as a basis 
for a valid waiver of his right. 

That the decision of the Su- 
preme Court in Walker v. John- 
ston justifies the inference that 
the rule in Johnson v. Zerbst is 
applicable in cases in which the 





fendant’s absence in the service. 


liberally construed in effectua- 
tion of its declared purpose, and 
we decide, under the circum- 
stances of this case, 
court abused the discretion vest- 








(Continued on page 3, col. 1) 


er Holtzoff is Special Assistant to 
y General of the United States; 
of the Advisory Committee on 
Rules of Criminal Procedure. 

d le is reprinted from XX New York 
University Law Quarterly Review page 11. 

19. Cooke v. Swope, 28 F. ,Supp. 492 
(W. D. Wash. 1939), aff'd. 109 ¥, (24) 955 
(CC.A. Oth, 1940). . 

20. 312 U. 8. 275 (1941).” . 








Page Two 





NEW JERSEY LAW JOURNAL, THURSDAY, JANUARY 25, 1945 





68 N. J. L. J. Index Pag 

















































































































































































































. . : . . P sy . 
DIGESTS OF RECENT [damage in conversion is, the |night in question, while the floor |by the payee and that the con-|the result of compromise.” 7 
OPINIONS value of the goods at the time|was being cleared in this man-|sideration may fail if the payee}is no merit in them. ne 
: the conversion occurs. ner, plaintiff skated to the exit}does not perform, does not de-| point 4 concerns the ag 
eentineed teens eee 1) The value of a commercial | nearest her when the bell rang. prive the endorsee of the rights|sion into evidence of a rag(Contint 
} POD. 2 ts maaan et staan article is the price at which it|It was too crowded for her entry,}of a holder in due course and] made by plaintiff of the nu 
CONVERSION—DAMAGES—tThe | ©Ould be replaced in the market.|so she skated to the next exit.|does not subject him to the de-|of hours of overtime he w ida 7 
P ‘ t is ; > at ras wde : nc i} . ei +i a : is t 
normal measure of damages in Market, in this connection,|That too was crowded and as|fense of failure of consideration. each day. The record was of a si 
an action for conversion of a|™€2ns that phase of commercial | she slowly came to the edge of| Defendant contends, however,|and objected to as a self seq 
" 2, ac , , , . article ¢ » | én - . P es ~ “ : $ F a Trial 
standardized commercial pro- onde te - bevy h articles are} the crowd, a guard, she mas, that plaintiff cannot be a holder| document. The court uphel iP by 
duct is the market value of | POught and sold. skated rapidly toward her — due course because the F.H.A.| opjection. Thereupon the rz wr ond 
the goods at the time the con- The evidence was that the|outstretched arms, causing her|regulations are incorporated by|was shown to plaintiff forme ~~ Os 
version occurs, the word|Wwholesale ceiling price was 87c|to turn directly into the crowd | reference. This amounts to the purpose of refreshing his ; lu bia 
“market” meaning that phase|@ gallon and the retail ceiling | throwing her off balance. She |contention that an F.H.A. note,|jection. Counsel objected tc aiscu. 
of commercial activity in| price $1.40 a gallon. The proofs|stumbled, hit someone's skates, | so designated, is not a negotiable|put the court permitted 5 
which the product is bought;further disclosed that alcohol | fell and suffered a fractured | instrument since the promise tO|was not however used for i 
and sold. was not to be had in the whole- | wrist. | pay would be conditioned 0Nn! purpose. The plaintiff was ; e D 
Digested from an opinion by sale market and could be had The law is well settled that one | compliance with F.H.A. regu- jthe reason for keeping the pqmpat Jehn 
Case, J., rendered January 4, only in the retail market. Since} who invites persons upon his | lations. However, the U. S. Cir-| whether he made the entriamo! dy 
1945. N. J. Court of Errors and |it could only be replaced at $1.40 | premises is under a duty to exer- | Cult Court of Appeals, 2nd/it each day, and what perig™meas Of St 
Appeals. Zemel v. Commercial. | # gallon, that under the rule, | cise ordinary care to render the | Circuit, has held to the contrary. | covered. He answered these cammese ple 
For plaintiff: Louis Zemel, Louis} ¥@5 the value to be used in|premises reasonably safe for | That court in a simuar Case, ! tions and his attorney theregmmyi@ nd 
J. Miller. For defendant: Archi- | @Scertaining the damages. The|such purpose. jheld that F.H.A. notes are!renewed the offer in eviggmnd tt 
. 2Oryv los a) . + . + | . . P a | roti t | snse : NE ge ies ee ver ? 
. bald Kreiger, A. Leon Kohlreiter. theory of lost sales, or lost profit | It is also weil settled that| negotiable and that the defense jand it was received and ma vern it 
i -aring ; ilure o I e is nOtlin evi iori, the 
This was an action for con- | 4S no bearing. patrons of places of amusement | . lure of performance is no jin evidence. ori, thel 
; ; “me . > re ns state ' |available against Ider i le r 
version of six drums of aenatured| Affirmed for the reasons stated| a:sume the risks of ordinary | #V@llable against a holder in due Chiteiniy thie ens oat 0 proper 
: herein | course. ps Parte , 
alcohol. The conversion occurred | “€T€!2. |dangers normally attendant |“ r re . ord made in the ordinary c tL 
— | s ido, . aint - 4 44aly U < whe 
January 27, 1943. The sole ques- lthereon. However, the wrongful | udgment for plaintiff. soul Te ge s certal 
: q | NEGLIGENCE—On oe Mics APD aie of business. It was mad: a 
tion involved is the amount of | *#V¢*vENvh—one who Invites; act complained of was not a EVIDENCE—A plaintiff for his own p ) 
the damages. persons on his property has | ganger normally attendant upon | © E} ner document used to! stead ie: Gen tne th hn neti Yih ro s 
re Sa duty of exercising ordinary | ,, ; decd ; hich the refresh a witness’s recollection | * oe — * “Herc of 
Plaintiff was retail dealer in | . } the amusement in which the . : . . itor overtime. It is a self-se 
care to render the premises), i i i ai . fall is not admissable in evidence. | *~ ae S 1-Seraly, ¢ 
alcohol and had stored the six; hin aon a h | plaintiff was indulging. The fall wi — F ies a a document. 
drums with defendant. The dis- | reasonably safe for such pur- | was caused by the method used pc oo plies pode pot ne e rv SS ce 
~ , . rf - J nent ayen : f ve I @g 
trict court held the damages pose. iby defendant’s employee in = oes S . = . socument, even a Seil- = . 
—Patrons of a place of amuse-| _, meee i ae Ee call the events therein even'ing document, may be d lis 
should be calculated at the : *“|clearing the floor in a manner j i J 
: ‘ bse ment assume the risks of ordi-;.)...). , a ; ae after being shown the record,|refresh a witness's recolls nt 
wholesale ceiling price. On ap- , in attend }which the jury could find was th sittin | Dectnetiiin im x : 
ary a attend- | : : ; zy is admis: and it it 2S is test e 1in 
peal, the Supreme Court held nary — normally atten ldone negligently, in disregard of “ wri s is ac oad e and it does SO, his testiz ; 
the damages should be calculated ant thereon. -Ithe patron's safety. evi ence as a recor¢ of past;from his refreshed recolle@™le May pro 
ss : —Held, on facts, conduct of; ; recollection, if it is shown he'is then admissable but id re 
on the basis of the retail ceil- : . The proofs raised factual ques- : ‘ { * ex 
: a guards in herding skaters to| wih? made the entries at the time! document. at {I 
ing price. ‘ }tions which were properly sub- : Se ’ ; 
™ : exits was not a danger normal- | , : because it was his duty or pur- A witness may testify | 
-orre rule as - , ;mitted to the jury F eee.) ee Pa j 
1e correct rule as to dam ly attendant upon skating. | ~— ar pose to record the fact as it) memory without anv record e npl 
eaieg d hanes aN , ; | mory without any record 
ages, accepted by both parties | Affirmed with costs | l . | 7 + 
. Digested from an opinion by | j | then existed. {he may testify fr 4ICU 
is that damages for conversior p j a _ 4 | | nH ted f! by | ee" ——o on eo 
a i ° Porter. J.. rendered January 4. | Digested from an opinion by !refreshe by reference : 
are limited to the value of the aga rOOT > IN > oF F : . , ili a 
chattel converted. and interes! 4, 1945. N. J. Court of Errors an NEGOTIABLE INSTRU MENTS— | Donges, J., rendered January 16,| written document. In neithqme’®*" _*2¢ 
atte: converted, and interest; ,. Seifin + eGaeter For; A holder in due course takes! j945 N. J. Supreme Court. Jack-|ti ef bu 
there f the date of c Appeals. Griffin DeGaeter. For ’ >| 1945. N. J. Supreme Court. Jack- | these instances is a self-sez 
on trom the date of con- plaintiff: Charles J. Tyne. For| ‘free of any defect in title of| son y, Pioneer. For appellants: |document ad zi f | 
version. The normal measure of |*’ : sR se : “ie sR pe 205g ER iis az aha ie aH ocument admissable. In : a 
re defendant: Wilbur A. Stevens. | Prior parties. James A. Coolahan. For respond- !class, the witness not being _ 
Defendant appeals from ,|—Knowledge that the note was! ent: Heuser & Heuser. lto recall the event and + ed for t 
judgment obtained by plaintiff; Ssiven for an executing promise; pjaintiff sued for overtime | Shown the written documenf™.. 
LEGAL for injuries suffered in falli: | by the payee, does not subject services rendered to defendants;the purpose of refreshing we 
FOR to the floor in a roller skating! holder in due course to the whije in their employ and was |recollection, still being unai vheg 
1 , lefe P fc . ider- : wee. ‘ - oe ate o a 
oust rink. Plaintiff alleged the | de fense of failure of consider-| oworded a verdict by the jury |recall, the doctrine of re ye : 
FUNDS juries resulted from the neglig- | ation. | for the full amount of his claim. | past recollection invoked P ye b 
i . . erage _ . ro > wo . . | ‘ = . reu LOU 
ence of the defendant in not} NEGOTIABLE INSTRUMENTS— |The delense was that plaintiff he is then able to say he ma, tel 
using ordinary care in the - F.H.A.—F.H.A. note held to be! was an “executive” and hence }the entry and at the time it @ te :¥ 
MORTGAGE duct of the rink. a negotiable instrument. lexempt from the terms of the | his purpose or duty to recordMh,, o:0 r 
. | r ie td _ t + + +) + , ¢h y = seed ‘ 
FUNDS Plaintiff was a patri yr gues Digested from an opinion by | ederal Wage and Hour Law. \eeeieiehpaypdemcmabage = a 
AVAILABLE of the defendant and kat- |F ulop, D. C. J., rendezed January | Defendants obtained a rule on| becomes a competent mend u) 
ATTRACTIVE ing at the rink. There four | 13, 1945. Second Judicial District | “¢ Sround the verdict was (1 pues because it is a record ¢ n tha 
RATES guards employed de ‘ Court of Union County. Allied |2 Tesult of compromise and (2) | it, but because it speaks aranty o! 
= } | : leo) . ~~ an PAN tra rt ly knat srlop a w . 4 “uy 
: whose duty it ski v. Drake. For plaintiff: Hen-|cemtrary to law and contrary }past Knowledge of a wiines + 
t { . : t } eC noe a - + srring mania 
! { {them from unruly skaters, and /ants: Harold Laifer and Maurice ; '¢ Was heard and discharged. | Knowieage, lea of gi 
SAVING 5 ‘to clear the fl dically lA Scotch | fhe first 3 points argued on | li h in 
| an r sding of he] — ara lthis appeal are (1) plaintiff was | situat :; Sapa ‘ fans vy. &F 
SAND LOAN ASSOCIATION | | Upon the sounding of a bell. In This was a suit on a promissory | “> 3! peal are “ piaintit Was situation is shown a Beance. 
ae a ‘srine th floor P uards oe md : an executive and not subject t CESS foundati fi -iesisetaaneaeony 
B  - NATIONAL NEWARK BLDG jcsearing the floor, the guarcs | note made by defendants to the | * gaat ats siaieet ce ; pene es a 
: i |skated with outstretched , i the act, (2) he did sustain ( ‘ecord oO 
| 14 Commerce St. Newark, N. J. poy org age cheese order of Max Strauss for im-| 7 "" , rd i 2 en eS ees 
_— - -—-——- and herded the skaters to andj,, neanhe — ' the bura~en Of proo: ana (oa) the } on as not laid. It 
provements to a dwelling hous é arr : 
* BUY YOUR WAR BONDS *) ¢hrouch the vario pass = hee wate beens om ie tice the | verdict was the result oi com- li-serving and the ob 
“ 77) ‘ ! 1e note ars h 1luS lace t at , . ™ = ats 
AND STAMPS AT THE “MOHAWK"™! wo vs or exits to the outer space | — ae - promise. These points involve! spouid have been sustains 
mes ae Sy oe oe Tae words “F.H.A. note It was| ; ee te ee eee 
bevond the skat floor. On ths ‘ ; |solely questions of fact deter- , = = ee F 
beyond the skating floor. On endorsed without recourse toj a _ ni alps My ? feversed and a venire d 
mined by the jury and wer Pa 
a =», | Plaintiff who paid full value be- |" “" Riegel cgees Ar were | . warded. 
sie |}embrac in the ground under} —___ 
NATIONAL SURETY CORPORATION § |! ™2""Y; with full know-|"TO"Yule that “the verdict was| (Continued on page 3 
. lied ; the rule that “the verdict wa (Continued on page 5, 
sn aes , : |ledge of the nature of the trans-|“"~ 7" . = ee vi guile 
Specializing in the Execution of action, but without knowledge | == 
Fiduciari 1 Court Bonds of any defense 
cary anc ou? 20nNAaS jUL ally ise. | e e e 
F.H.A. regulations require the |]} F ] P t 
60 PARK PLACE, NEWARK Mitchell 2-8220 : rpg scent Inancla rinters 
holder to have a completion |]j 
certificate signed by the maker | SPECIALISTS in all printed forms and documents 
'before paying on the note. Plain- | required for filing and registration with the 
a , . Securities and Exchange Commissio! 
tiff received such a certificate ee ee : 
‘but defendants denied having ARTHUR W CROSS INC 
signed it and offered to prove | - > & ; : 
le a ie “eee i New Jersey Division of 
Strauss never completed the} th 
work. Plaintiff contends, how- |fj PANDICK PRESS, INC. exc 
jever, that it is a holder in due 71-73 CLINTON STREET, NEWARK 5, N. J | tit] 
|} course and the defense of iailure |} TELEPHONE MARKET 3-4994 } 
of consideration is not available |}} 7 
| against it. cor 
| ry } > “ = 5 
} The basic rules are settled. A €xa 
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: she feo ' : INFORMATION and forms in any of the departments i 
UNITED STATES MORTGAGE AND of the infirmity or defect, or || Trenton. P 
knowledge of such facts that the]; 830 
Tite GUARANTY COMPANY OF NEW JERSEY . 
taking of the _ instrument THE STATE CAPITAL TITLE & ABSTRACT Ct 
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knowledge by the endorsee that ee hy gg eee 8, roy 
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ol a reg™™(Contl 
Serle. dant desires to plead guilty 
e he = is not limited to situations 
a was @ 1 the accused chooses to 
b self ser trial, is the conclusion 
hed by the United States} 
rt of Appeals for the District 
ibia.* In that case the 





discusses this question as 








mitted 





itended 





however, 







sed for 
iff was ¢ District of Columbia 
ing thet Jchnson v. Zerbst does 


ly to convictions upon 


he entriq™got appsy : 

hat per eas of guilty but only in the 
d these cqmse 0! pleas of not guilty and 
ey th -odmial and conviction thereon, 


nd that therefore it does not 






















house for a term of one year. 
It was argued that the charge 
was not of such serious import 
to bring into operation the 
constitutional guarantee of the 
right of counsel. The court, how- 
ever, discarded this contention, 
g out that no differentia- 


as 


~MhMintin 
Nt 





| tion is made in the constitutional 


provision between serious of- 
fenses and those of lesser gravity. 
On this point, the court made 
the following observations: 
“No such differentiation 
made in 
guaranty 


cited to 


is 


itself, and we 
no authority, 


are 
and 


know of none, making this dis- | 


tinction. The purpose of the 
guaranty is to give assurance 
against deprivation of life or 


























ao ern in the instant case. al aay saa strietly accord- 
“TR ori. there would seem to be} i98 to law. The petitioner | 
per basis for such a dis- would be as effectively deprived 
S NOU 2 Bot Loss of life or liberty | of his liberty by a gy at 
linary as certain through sentence| 2 Year in jail for the crime 
4s mad a plea of guilty as| of non-support of a minor 
wn purp ro sentence upon the| child as by a sentence to a 
nake . of a jury. The import- year in jail for any other 
. self- an accused of the crime, however serious. And so 
s nee of counsel in the far as the right to the assist- 
rr f a plea of not guilty| @nce of counsel is concerned 
- id trial is patent. It is equally the Constitution draws no dis- 
sonal tant to an accused. in tinction between loss of liberty 
ae tae ermining in what manner} f°Fr 4 short period and such 
rect e may properly meet acharge| 10ss for a long one.” 
but 1d before a decision as to the| The Court of Appeals con- 
ature of his plea, to have the|cluded that a writ of habeas 
testif i counsel concerning, | corpus should be granted. 
: r example, the sufficiency of | Mi 7 
y record \dictment, the possible | There is another aspect of the 
‘om me oy al @ dabemne ae tae subject, however, which has not 
rence de fonte known to the? settled by judicial de- 
In ne but the legal import cisions, namely, whether the 
 Selt-se Ties tee eee met tow. constitutional guarantee of the 
le. In 4 nn ae the penalty pro- right of counsel as construed in 
>t being Hded for the offense charged, |Johnson v. Zerbst applies to 
, < -fgnd the probable extent to} ““” ° volving petty offenses 
locum n it will be imposed, under and minor infractions of the 
freshing ts involved. in the event law. Cases of this type, such, for 
ng u plea of guilty. But the example, as those involving 
of re raised by the District charges of ntoxication, breach 
inv 7 “Th ecd not be determined upon | of the ponte, or traffic violations, 
~y 1 a priori basis. The Supreme ~ secant perce aa 
: Walker v. Johnston, | ¥2419nS, are triable before United 
to rec 41. 312 U.S. 275. 61 S.Ct. 574. | States commissioners If com- 
dd, the re 5 L.Ed. 830, has negatived any mitted in the District of Colum - 
ent nasi support for the con- bia, they are dealt with in the 
record : that the constitutional Municipal Court for the District 
t speaks “ of the aasistence of of Columbia.” It has been held 
aw in a criminal case is that the constitutional privilege 
— plicable where there is}°! ‘rial by jury does not apply 
ly recora@l we. of cuilty.” to petty offenses.” The rationale 
ase 1 4 2 of this conclusion is that this 
ae fans vy. Rives has another! provision was intended to em- 
" fe Neance. The case involved body the right of a trial by jury 
d of a @penviction in the Juvenile/a; known at common law. The 
laid. Ife ©! “he District of Colum- right did not exist at common 
eee " charge of failure tOl}jaw in respect to petty offenses. 
taine de for the support and|The same reasoning is not strict- 
: ntenance of the defendant’s ly applicable to the right of 
= r children. The defendant 
enced on a plea of guilty} 22- 126 7. (36) at ee. 5. meat. 10658 
ve 5. col mprisonment in the work-]'%,!- %. +. gent 308 
; vR 126 F. (2d) 633, 637 35. Sel k United St 95 U. § 
ie 942). 3 904). 
{ 
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This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
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aon oS Largest Title Plants in the State 
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the wording of the| 


; conclusion 


counsel, in view of the fact that 
at con:mon law such a right did 
not exist at all in the form in 
which it was enunciated in John- 
son v. Zerbst. Neverthgless, it 
would seem reasonable to argue 
by analogy that the obligation 
n the part of the court to ap- 
prise the defendant of his right 
of counsel and to appoint coun- 
sel for him if he is indigent and 
counsel, does not apply 
to involving minor in- 
fractions of the law. From a 
practical standpoint, any other 
would result in con- 
siderable administrative difficul- 
ties, as well as in placing onerous 
burdens on members of the bar 
in connection with rendition of 
free services. In the Municipal 
Court for the District of Colum- 
bia the practice is not to appoint 
counsel for the defendant in 
instances of the type described 
above, but to do so in cases in- 
volving more serious misdemean- 
ors. 


The decision in Johnson v. 
Zerbst and Walker v. Johnston 
have led to the adoption by the 
Federai courts of the universal 
practice of inquiring of the de- 
fendant on arraignment whether 
he is represented by counsel. If 
he answers the question in the 
negative he is apprised of his 
right of counsel and asked 
whether he desires the court to 


J 


desires 


cases 


designate counsel for him. If he 
xpresses a wish that this be 
done, the court makes some 


inquiry to ascertain whether he 
is financially able to retain coun- 
sel. If a negative conclusion 
reached on this point, counsel 
is appointed by the court. If the 
defendant desires to 
with counsel and to represent 
himself, thereby waiving his 
rights in that regard, it is custo- 
mary for the court to assure it- 
self by suitable interrogation of 
the defendant that he is doing 
so intelligently and with full 
understanding the effect of 
his choice. 


is 


of 


One of the most recent and at 
the same time most extreme 
cases on this point was a sequel 
to the notorious kid- 
nappings with which this coun- 
try infested decade ago 
The crime was perpetrated in 
October 1934 in the Western 
District of Kentucky by Thomas 
H. Robinson, Jr. The culprit fied, 
but was arrested in California 
Cu May 11, 1936. He was immedi- 
ately transported by airplane to 
Louisville, Kentucky, arriving 
there on the following day. On 
May 13, 1936, he was arraigned 
and pleaded guilty. He was im- 
mediately sentenced to life 
imprisonment. In 1939, while 
serving his sentence at the 
Alcatraz Penitentiary, he filed a 
petition for a writ of habeas 
corpus in the United States Dis- 
trict Court for the Northern 
District of California, basing his 
application principally on the 
contention that at the time of 
his arraignment he had not 
been apprised of his right of 
counsel and had not intelligently 
waived it. After a series of tribu- 
lations, which need not be re- 
counted, the petition came on 
for a hearing on the merits. A 
decision was rendered on August 
9, 1943. There was no dispute as 
to the fact that the petitioner 
had not had the assistance of 
counsel at his arraignment in 


h 
one of 


was a 


1936. It will be observed that it 
occurred four years prior to the 
decision of the Supreme Court 
in Johnson v. Zerbst. The court 
found as a fact that Robinson 
had not been 


informed of his 





26. Cf. Wood v. United States, 126 F. 





(2d) 265, 277 ‘App. D. C. 1942). 


—o ee 
oa 


dispense 





is, 
no 


rights and had not waived them. 
It held that the right to the 
assistance of counsel exists at 
arraignment, as well as at the 
trial. The towrt further indicated 
that there was an affirmative 
responsibility on the part of the 
trial judge to determine whether 
there is an intelligent and 
competent waiver of this right 
on the part of the accused. Ac- 
cordingly, a writ of habeas 
corpus was granted. The peti- 
tioner was released from the 
custody of the warden and was 
returned to the trial court for 
further proceedings.’ 


a 


is 

The Advisory Committee ap- 
pointed by the Supreme Court 
to assist in the preparation of 
rules of pleading, practice and 
procedure in criminal cases in 
district courts of the United 
States* was confronted with the 
task of meeting the requirements 
of the Sixth Amendment as 
construed in Johnson v. Zerbst. 
Accordingly, the following rule 
is found in the Second Prelimi- 
nary Draft of the Federal Rules 
of Criminal Procedure, published 
and circulated by the Commit- 
tee in February 1944: 

“RULE 46. ASSIGNMENT OF 
COUNSEL. If the defendant 
appears in court without coun- 
sel, the court shall advise him 
of his right to counsel and 
assign counsel to represent 
him at every stage of the pro- 
ceeding unless he elects to 


in 


proceed without counsel or is | it, 
able to obtain counsel.” of 
20, 


One of the practical problems 
encountered in connection with 
assuring to the defendant the 
right of counsel in the form 
enunciated in recent years has 
arisen in connection with keep- 


ing appropriate records. There * 





of 






and 
there have been no official court 
reporters in the Federal judicial 
system. Judicial proceedings are 
stenographically 


apprises the 





or at least there should be, 
serious difficulty in according 


this right to the defendant in 
compliance with present require- 
ments. 
when some time subsequent to 
the conviction, the defendant, in 


Frequently, however, 


habeas corpus proceeding, 


raises the contention that com- 
pliance with these requirements 
had been lacking, there may be 
no official record on this point, 
even though, as sometimes hap- 
pens, the defendant’s contention 


actually entirely erroneous 
inaccurate. Unfortunately 


reported only 


those instances in which 


arrangements for that purpose 
are mad. by the litigants with 
some reporter. The result is that 
a very large percentage of crimi- 
nal trials in the Federal courts 
are not stenographically report- 
ed, 
financially unable to incur the 
expense. 
placed on the clerk’s minutes, 
which are frequently incomplete 
and inadequate. This was par- 
ticularly true in respect to cases 
tried 
Johnson v. Zerbst, when it was 
not considered vital to make a 
suitable record of the fact that 
the defendant was informed of 
his right of counsel and waived 


since most defendants are 


Reliance has to be 


prior to the decision in 


if this was the fact. An Act 
Congress approved January 
1944,” created a system of 


official salaried court reporters 
in the District 
United States, 
prevailing in the courts of most 
of 


Courts of the 
similar to that 


the States. The Act requires 
reporter to attend at each 


session of the court and to rec- 
ord, 
proceedings 
had in open court, whether con- 
nected with pleas, trial, or sen- 
tence.” 
complete 
graphic record will be kept of 
the colloquy between the judge 
and the defendant at the time 


“all 
cases 


other matters, 
in criminal 


among 


It is envisaged that a 


and accurate steno- 


arraignment, when the judge 
defendant of his 











(Continued on page 7, col. 1) 
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come. But 


the strain. 


as executor or trustee. 





During 1814, national conditions be- 
came grave. By August, national 
suspension of specie payments had 


built reserve, suffered none from 


Lost Wills 


You know how much anxiety a missing will 
can cause. You know the unfortunate results 
that follow when no will is found. 


We have a special “will file” in our vault, 
where without charge we keep the wills of 
persons whose estates this bank is to serve 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Member Pederal Deposit Insurance Corporation 





this bank, with a wisely 
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THE ADMISSION OF ATTORNEYS TO PRACTICE 
BEFORE FEDERAL AGENCIES 


The following bill recently introduced in Congress as S 92, is 
one deserving the support of the Bar: 

“ .. every attorney at law who shall have been duly ad- 

mitted to practice before the highest court of any of the 


States shall be eligible to practice before any department, 
commission, board, or other agency of the United States 


exercising judicial or quasi-judicial functions; and shall 
be admitted to practice before such department, commis- 
sion, board, or agency upon presentation of a valid cer- 


tificate of admission to practice before such State court 


JUDICIAL SELECTION IN NEW YORK 





The New Jersey Bar is watching with curiosity the efforts of 
the New York Bar to get rid of the obviously inefficient procedure 
constitutionally prescribed there for the selection of judges. With- 


in the last week or so the Citizens’ Committee On The Courts, Inc 
©Cil aS 
The 
reported in 


was reported to have been organized, comprising such ! 
Samuel Seabury, District Attorney Hogan and Allen Wardell 


Ail 


design of the committee, as it is somewhat confusedly 


the papers, seems to be to enlist public sentiment for the plan that 
was supported last year by Governor Dewey. 

By this plan when a vacancy occurs on the bench, the Gov- 
ernor fills it with the advice and consent of the Senate. However, 
in contrast to the much debated provision of New Jersey's Pro- 


posed Constitution of 1944, the New York Senate may not give its 
consent until at least twenty days have elapsed after the making of 
the appointment. On confirmation a judge holds office for one year 
and thereafter until the next January Ist. At the general election 
immediately preceding that January Ist there is put on the ballot 
it the Judge desires it and gives a prescribed notice, the following 
question: “Shall Judge be retained in office for a term 


| your chances for passing the bar 
examination are good. Surely the 
memorizing of a quiz course and 
passing a bar examination as a 
result thereof should not be the 
means by which you should be 
;permitted to practice law. Yet 
if your belief that the low per- 
;jcentage of passing marks is due 
to the absence of quiz course 

is true, ‘I share your belief) i 

can be argued quite logically 
lthat the average clerkship can- 
laa adequately prepare one for 
| passing a bar examination and 
jif it can’t, why require it 


7 





| 
| 





| 
| 


of fourteen years?” At the expiration of that termi he may at a 
like election be retained in office without the appointment of 
the Governor. 

This device of affording the people an opportunity to veto an} 


appointment is a curious appendage on the familiar process by 
which appointments are made by the Governor with the advice 
and consent of the Senate. Apparently the proposal springs from 
a wish to reach a compromise with the elective system now in- 
trenched politically. Theoretically the design is to place a check 
upon the Governor and the Senate. But it is interesting to specu- 
late whether such a referendum would check them except from 
making a notoriously bad appointment and also to speculate 
whether many judges would for good cause be voted out of office 
in such a negative election after just being appointed. 


In the newspapers this plan is reported as the Missouri sys- 


tem. But that system—and it apparently has been successful in 
Missouri—is rather like the proposal of Senator Desmond of New | 


York, under which appointments in a judicial district are made 
by a commission of seven persons consisting of: a Justice of the 
Appellate Division in the district, as Chairman; three lawyers re- 
siding in the district elected by all the lawyers resident therein: 
and three residents of the district, not lawyers, who are appointed 
to the commission by the Governor. The commission proposes 
three persons for the judicial office and from the three the Gov- 
ernor is required to select one. On being thus selected he holds 
office as under the plan first mentioned, subject to the veto by the 
people at a general election. 


The New Jersey Bar cannot but regard with complacency the 
method by which our own Supreme Court Justices are appointed. 
It is the sentiment of more than 90% of us that the electorate 
remains sufficiently in control of such appointments through the 
election of Governors and Senators. 








Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





20 January 1945 
Gentlemen: 

Your comment on 
the Law Journal dated January 
18, to the effect that the low 
percentage of passing marks is 
believed to be primarliy due to 
the absence of the so-called quiz 
course, interests me. 

I believe that this should serve 

a strong argument for ad- 
mitting to the bar those service- 
men who have been graduated 
with Law Degrees from accredit- 
ed schools, without the necessity 


as 


a bar It bears 
out my contention neither 
the clerkship nor the bar exami- 
pews serve a crit 
|determining how well qualified 
j}one is to pursue the practice 
law. Nor passing 
examination with the 
quiz course serve as criteria 
If able to memorize that 
which you heard at a quiz course 


ing examination. 


tha 
Lila 





S eria for 
of 
a bar 
ald of 


does 
a 
a 


you're ) 





Therefore, I take the } 
that anyone who has satisfactor- 


Osition 
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of serving a clerkship and pass- | 


Lt. Cel. Melniker Returns 


To Private Practice 


Lt. Colonel Aaron A. Melniker 

Bayonne, N. J., after more 
than four years of service in the 
Judge Advocate General’s De- 


of 








Aaron A. Melnicker 








partment of the Army, has 
reverted to an inactive status 
and has resumed the practice of 
law at No. 26 Journal Square, 
Jersey City. 

A veteran of World War I 
Colonel, then Major, Melniker 
was called to active duty in 
September 1940 as Post Judge 
Advocate at Fort Dix where he 


served until February 1941, when 
he was assigned to the Second 
Service Command Headquarters 
it Governors Island as Assistant 
Staff Judge Advocate. 

In Au 1944 he was trans- 
ferred » the Judge Advocate 
General’s Office in Washington, 
D. C. where he served as a mem- 


gust 


te 


ber of the Board of Review 
which reviews records of trial in 
important court-martial cases 
before the sentences are acted 








ily completed law school work 
and has received a degree from 
an accredited law school, should 
be admitted to the bar. I can 
see no harm done to the prestige 
of the bar thereby. 

This is written from a selfis 
viewpoint but, I’m sure, no 
without logic in the argumen 
set forth 

Very truly yours, | 


A Serviceman | 
| 


Federal Bar To Hold Mid-' 


Winter Luncheon | 


meeting of the Federal Bar Asso- 
ciation will be held ¢ Friday 
January 26, at 12:30 P. M 
the Robert Treat Hotel, Newaz 
The 


n 


ai 


K 


committees 


The mid-winter luncheon 
| 

following | 
i 


| among others, will report: 


, Committee on Increase in Judges 


| 
| 
j 
| 
| 
| 
| 





Committee on Post War Plan- 
ning, Emil K. Ellis, Chairman 
The problems of the returning 
lawyer and the establishment 
of refresher courses will be 
discussed and acted upon. 


Salaries, Morris H. Cohn, 
Chairman. Mr. Cohn will re- 
port on all developments with 
regard the pendi bill 
Congress and the prospects of 
action thereon. 

Committee on Forums. This 
Committee, under the leader- 
ship of Hon. Joseph T. Higgins 
conducted successful tax 
forums during the past year 
and a broader program is be- 


to ne 


in 
ng in 


ing planned for the coming 
year. 

Committee on O.P.A. A. Philip 
Woolfson, Chairman, former 


Director of Exports and Im- 
ports under O.P.A., will report 
on his Committee’s interesting 
activities. 





upon by the President 

Before being called to active 
duty. Colonel Melniker had prac- 
ticed law in Hudson County, N. J 
for over thirty-five years. He was 
President of the Hudson County 
Bar Association in 1935, and an 
instructor in the John Marshall 
College of Lav Jersey City 


from the time it was organized 
He was also Judge of the Bay- 
onne District Court from 1931 
1941. In April 1942, while 


the military service, he was ap- 


tO in 


pointed to the office of City 
Attorney of Bayonne, N. J., and 
immediately given leave ol 


absence without pay. His release 
active duty permits him 
now to resume the duties of that 
office. 


from 
irom 


Passaic Bar to Hold Annual 


Meeting and Dinner 


he Passaic County Bar Asso- 
will hold 

Monday, 
J 


its annuai 


iat 
clation 

ino f ani 7 On 
meeting on January 28, 


8 P. 


m =" 
Schamach’s 


M. in udge Milton 
Court Court 


House, Paterson. All officers and 


at 
Room, 
the re- 


committees will render 


ports of their activities during 
the past year, and the officers of 
the association for the ensuing 
year will be elected. 

The annual dinner will be 
held Saturday, January 27, at 
6:30 P. M. at the Alexander 

amilton Hotel in Paterson. 
Reservations should be made 
with William R. Rogers, 129 


| ation, 





MOTION DAYS—SUPREy 
COURT JUSTICES Ss 


(Continue 


Chief Justice Thomas J. Bry 
Saturday, February 3 
at the Court House, Jersey 


na 














at 9 A. M. sanity —* 
required in 
ings. 
Justice Charles W. Parker rae 
Saturday, February 3 ang pNS : 
constitution: 


t , New 3 ) : 
Court House, Newark, at rights of tr 


to those ca 
right existed 
tion of the 


Justice Clarence E. Case 
Saturday, February 3. at 


Court House, Elizabeth, sANITY—P. 
jurisdiction 

Justice Joseph L. Bodine ommit ana 
Monday, February 26, on summar 











Court House, Newark, at 1039RR. S. 30:4-37 
All motions coming begmfFailure to gi 
Justice Bodine must be listeffof hearing 
3:00 p.m. on the Friday procegiappearance 
ing his Motion Day with jggthe hearing. 
Mulligan, Sergeant at Ang—pigested fro 
Court House, Newark. rter, J., ren 
Ex Parte matters can be mag N. J. Co 
ed to his office in Trenton, xfpppeas. Stuzza 
Paes Domestic Re 
Justice Ralph W. E. Donges FE wet 
Monday, February ‘ G. Dixc 
Camden. 

ie This is an aj 
Justice Harry Heher sal of a WF 
Saturday, February 3, ‘ew an orde! 
Court House, Paterson. ¢ Domestic ] 
1943 whi 
Justice Joseph B. Perskie s applicat 
Saturday, February 3 der of Ju 
Atlantic City Chambers betwamfppe-.ant wa 
the hours of 9:30 and 12 noo nmitte 
the insane 
Justice Newton H. Porter pet rosy . 
Monday, February 5, 5a oe. © 
State House Annex, Tren ~— ster ™ 
10:15 A. M. feptamaring 
ex County . 
Justice Frederic R. Colie me elatior 
Monday, March 12, at i oe 
Court Chambers, Gu ae ae | 
Trust Building, Atlantic < BP on Au 
es S not | 

e On 





Tax Law Institute 











ellant peti 
——— $ elation 
Joseph T. Higgins, Ch order of c 
of the Federal Bar Ta denied. A 
Institute Committee, ann s allowed to 1 
today that the first of the after heari 
of the Institute’s Sympo ssed. 
take place on Tuesday lant arg 
at eight o’clock, Janu: t was illega 
at the Federal Court H accorded t! 
Foley Square, New York C@Hjury. At con 
Honorable Edward A. Con ons could be 
United States District C le necessit 
Judge, Southern District Marine. Howev 
York, will preside. S were ena 
The following tax aut! red judicial 
will address the meeting restraint of 
Mark Eisner, of the la l¢ of these re 
of Olvany, Eisner & Donn lon by a jw 
widely known as a tax authe ——___ 
and lecturer and formerly 0 — 


lector of Internal Rev 
“Business Purpose Since Gr 
vs. Helvering”; 


Lav 


Henry Schindall, of Fé 
Berdon & Company, certs CASE 
public accountants, who has 5 

wide practical experienc y 






has 
and 


contributed to peri 
tax plans, “Incomés 
A Common Sense 
proach”; 
James O. Wynn, a 
the law firm of Robert H 
gomery, lecturer on tax : 
and editor of the well-knd 
Montgomery tax books, “Net! 
carry overs and carry backs 
consolidated returns.” 
An open forum in which 
audience is invited to partici? 
will follow the speaking prog” 
Tickets are complimentary 
will be mailed upon applica 
to Federal Bar Tax Law #& 
tute, Géneral Motors Build 
New York City, or the Insti 
Committee Secretary, Rose R& 
enberg, 1450 Broadway. 
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Market St., Paterson. 


York City. 
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| of our constitution does not give 
| the right of trial by jury but 
| 


















OPINIONS merely preserves it inviolate 

J. er where it had existed theretofore. 
3 a (Continued from page 2) |The commitment, under the 
ersey SANITY—Trial by jury is not | Statutes, without trial by jury, 

required in commitment pro- did not violate any of appel- 
cies  fgeccs aie eas 
7 A a . ' Appellant S S 

oe pNSTITUTIONAL LAW ae pelian Recorder was without 
at 9 4 penstitutional -wap-anany pea jurisdiction to commit him. The 
“Brights of trial by jury applies order of commitment was proper 

to those cases in which the — kengees 

: : . junder R. S. 30:4-37. 
_— pight existed prior - me atep-| It is further argued that the 

3. at ition of the Constitution. |final commitment was invalid 
h, at isanITY—Police recorder has| because the hearing was not 

jurisdiction to temporarily’ hejq on June 7, the date in the 
line ommit an alleged incompetent | »,5tice, but was continued to July 
26, on summary hearing under 5 without endorsement of a con- 
at 103gMR. S. 30:4-37. tinuance. This was not pre- 
1g bemgFailure to give required notice) judicial. Appellant did not ap- 
e listegmof hearing is cured by the! pear because it was unsafe to 
y procmappearance of the person at) produce him. His presence was 
With ] he hearing. not required nor prevented. 
at Anmppigested from an opinion by It is finally contended the pro- 
rter, J.. rendered January 4,!ceedings were improper because 
n be m 3. N. J. Court of Errors and|no notice was served on appel- 
nton. } als. Stizza v. Essex Juvenile | lant’s wife as required by R. S. 
mestic Relations Court. For |30:4-41. It appears, however, 
pellant: Thomas Brunetto. For|that appellant’s wife was pres- 
ponses Beoondent: Arthur T. Vander-jent and gave testimony. The 
G. Dixon Speakman of! lack of notice was cured by her 
unsel | appearance. 
This is an appeal from a dis-| Affirmed but without costs. 
ssal of a writ of certiorari to | See SEER 

3, iew an order of Essex Juvenile | CHANCERY PRACTICE—A de- | 
L d Domestic Relations Court of| cree cannot be altered under 

1943 which denied appel-| a general leave for further 
skie application to set aside) directions. 

3. at of July 2, 1940. |—Where a party, chargeable 
-s betwaeppe|.ant was ordered tempor- | with notice of the provisions 
12 nooz nmitted to an institution| of an order, does nothing 

che insane by the Recorder} about it for almost two years, 
the Town of Livingston, on} he will not be heard to com- 
as y 22, 1940. Thereafter, on July | plain. 
id 1940, after notice to appellant | Digested from an opinion by 
, da hearing, the judge of the|Kays, V. C., rendered January 
ex County Juvenile and Do-/18, 1945. In Chancery of New 
‘lie suc Relations Court entered | Jersey. Between Hollander, et al 

: final order of commitment.|}and Mascuch, et al. For peti- 
Oe pellant was released from the|tioner: A. Langstaff Johnston, 
ns 4 spital on August 15, 1940 and | Jr. For defendant Breeze Corp- 
é B sir not been confined nor/jorations: Wall, Haight, Carey & 
- leste On August 12, 1942} Hartpence. 
tute - petitioned the Do-| Petitioner seeks the modifica- 

Relations Court to vacate | tion of two orders in this matter 

Ch order of commitment. This lv hich were entered in 1942. 

Ta s denied. A writ of certiorari The final decree in this matter 
an! sallowed to review this denial | adjudicated that defendants, of 
th jafter hearing, the writ was|whom petitioner was one, had 
1p nissed. | grossly mismanaged the com- 
y ppellant argues his commit-;pany business to their own 
nu was illegal because he was | advantage and directed the 
rt H accorded the right of trial|defendants to pay back a con- 
York C ury. At common law insane|siderable sum of money. There- 
1. CODSMRsons could be restrained with-|after, the defendants submitted 
ict ( he necessity of any judicial /an offer of settlement which was 
ict “@@ring. However, various stat-|approved by order dated October 

S were enacted which re-|3, 1942. That order provided that 
Au ted judicial proceedings for|the defendants and the com- 
restraint of insane persons.| pany exchange releases of their 
le of these require a determi-| respective claims, that the com- 
nine on by a jury. Art. 1 Sec. 7|}pany report everything done, 
aut! = 
nerly — ii 
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and on approval of the report, 
that the company file a satis- 
faction of the decree. The report 
was filed and on Novemper 12, 
1942 an order was entered di- 
recting the company to satisfy 
the decree as to all the defend- 
ants except petitioner. 

Petitioner states he had and 
still has claims against the com~ 
pany which have _ increased 
greatly, that the provision of the 
order calling for releases from 
him was erroneously included, 
and that he had not offered to 
execute the releases. 

The company asserts the offer 
was submitted under the as- 
sumption the releases would be 
executed and that it was never 
willing to compromise except on 
that basis. 

This appears to be correct and 
is born out by the offer to exe- 
cute any and all papers neces- 
sary to effectuate the offer. 

However, if the order ap- 
proval did add a new term or 
condition, it was wholly within 
the power of the court to impose 
same. The application for ap- 
proval of the settlement was 
directed to the court’s discretion. 


“~¢ 
Ui 





No claim is made that peti- 
tioner did not know or was not 
chargeable with knowledge of 
j}the terms of the order. He did 
not appeal and cannot now be 
|heard to complain. Equity favors 
ithe vigilant, not those who 
| slumber their rights. 

Petitioner bases his applica- 
tion upon the language of the 
order which concludes: 

“The court reserves jurisdic- 
tion over this proceeding and 
the parties thereto to make such 
further order as may be neces- 
sary.” 

It is well settled that a decree 
cannot be altered under a gen- 
eral leave reserved for further 
directions. 

Application denied. If peti- 
tioner does not desire to execute 


nN 
ai 


the releases, the company will 
not be required to satisfy its 
decree against him. 


WILLS—Bequest in trust with 
directions to accumulate in- 
come until beneficiary has 
completed public schools and 
then use income and corpus 
for collegiate training, and 
upon the conclusion of such 
training and the attaining of 
the age of 25 years to pay the 
balance to the _ beneficiary, 
held that beneficiary is en- 
titled to same though he never 
went to college. 

—In the absence of an express 
condition or qualification, a 
bequest is deemed to be abso- 
lute. 

Digested from an opinion by 
Jayne, V. C., rendered January 
18, 1945. In Chancery of New 
Jersey. Between First Mechanics 
Bank, etc. and Hand, et als. For 
complainant: William N. Cooper. 
For defendant Robert Hand: 
Frank I. Casey. 

Complainant as trustee under 

the will of Adam Young seeks 

instructions as to Article III. 

This article reads: 

“I give and bequeath $4,000 

. in trust ... for the benefit 
of my grandson Robert Hand. 
The income shall be allowed to 
accumulate until my said grand- 
son shall have completed his 
training in the public schools, 
from which time my said trustee 
Shall use the income and what- 
ever portion of the principal 
may be necessary for giving my 
said grandson a collegiate train- 
ing. Upon the conclusion of his 
said collegiate training, provided 





Guild Much Concerned Lest 
Legal Technitalities Be Allowed 
to Stand In Way 


Washington (CCNS) — The 
punishment of war criminals has 
a firm basis in well established 
principles of law and no tech- 
nicalities should dissuade us 
from exacting full retribution 
for the Axis atrocities, according 
to the National Lawyers Guild. 

The guild issued a statement 
on the subject claimed to repre- 
sent the most thorough consider- 
ation yet given the matter by 
any American legal group. 

Part of War Policy 

Punishment of the criminals 
is not only a matter of law and 
justice—it goes to the root of 
our war policy. It is a war 
measure in virtually the same 
sense as direct military action, 
the liberal lawyers’ organization 
asserted. 

Considerable attention was di- 
rected by the guild to the plea 
of “superior orders” which has 
been suggested as the defense 
of members of the Axis armed 
forces. 








tained the age of 21 years, the 
income shall be paid to my said 
grandson, and the balance of 
both principal and income may 
be withdrawn by him upon 
written request to said trustee 
on or after attaining the age 
of 25 years.” 

Robert has not pursued any 
collegiate training and has at- 
tained the age of 25 years. He 
has, in writing, requested the 
trustee to pay the income and 
corpus to him. 

The intention of the testator 
was to benefit Robert. He sought 
to make it possible for him to 
obtain collegiate training. But 
he also provided that he should 
get “the balance of the corpus 
and interest” on attaining the 
age of 25. Obviously the bequest 
was not made for the sole pur- 
pose of a college education for 
there is no limitation over. 

In the absence of any con- 
dition and qualification of the 
bequest, it is evident the gift 
intended to be absolute, 
embracing an accessory desire 
that it would be used in part 
for the education of the legatee. 


was 





The legacy vested on the death 
of the testator with possession 
postponed until the stated times. 

The grandson is entitled to 
receive the bequest. 








WAR CRIMINALS’ PUNISHMENT IS HELD VITAL 


While this doctrine is included 
in United States Army rules, the 
guild rejected its sweeping in- 
clusion in the practice of trying 
war criminals, claiming that 
much of the torture and pillage 
committed by Axis soldiers “were 
flagrant violations of the laws 
of the war and undoubtedly 
known to be such.” In many 
cases, too, a guilty soldier might 
have used discretion. 

Trial of Head of State 

Concern was also expressed 
over the theory that the head 
of a state exercising sovereign 
rights cannot be tried by another 
sovereign, and that theoretically 
Hitler might escape punishment. 

“Our concern is increased,” 
the document said, “by the re- 
ported reluctance of the chair- 
man of the (United Nations War 
Crimes) Commission to name 
even Hitler as one of the war 
criminals. The excessive legalism 
which this reveals must be a 
source of grave anxiety to those 
interested in the effective carry- 
ing out of the Moscow declara- 
tion.” 

The guild rejected the theory 
of sovereign immunity on the 
grounds that it was “an immun- 
ity accorded the friendly sov- 
ereign, not the hostile one.” 

‘Act of State’ Doctrine 

Likewise rejected was the “act 
of state” doctrine which holds 
that a foreign individual cannot 
be made personally liable for an 
act ordered or affirmed by his 
state. 

“To apply this doctrine,” it 
was asserted, “would mean that 
all violations of the rules of war- 
fare could be legalized by a state 
under the control of lawbreakers. 
There is no precedent or legal 
principle which compels us to 
reach so absurd a result.” 





FOREIGN ATTORNEYS 
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MEXICAN ATTORNEY 
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that by that time he has at- 
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EDUCATION—THE GREAT LEVELLER 


An ancient philosopher once said of learning: 
“All educated men are peers.” 


Fathers today know how true this is and some 
are assuming the college training of their children 
through the Prudential’s educational policies. 


Let a Prudential representative tell YOU how. 


' Che PrupentiAL 


meeeneny-- COMPANY OF AMERICA 


mutual life insurance company 
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CHANCERY NOTICES 





PREROGATIVE COURT OF NEW JERSEY 
} ICE OF SETTLEMENT 0} 
EXBPCUTOR'S ACCOUNT 


In the Matter of t Estat of JAMDS 
CROWELL, Deceased 
NOTICI s heret xiv that t account 
of the subs I the National State Bank 
"of Ne irk N J " 1 ving « cutor 
un t t \ 2% t James 
Crowell, deceased, lat f | x ft nty, wi 
b audited and stated by the Register of 
the |’rerogativ Court and report to the 
Prerogrtiv yurt for t rent and allow 
an ma the sixth day of February next at 
10 A. M E.W.T.) at the Cham th 
Court of Chaneery o New J y 1060 
broad Street, Newark, New Jersey, at whi 
tir 4 i ' at b ma for 
allowance © minissions and * 
Dated at N irk Yew Je 
December 30, 1944 
THRE NATIONAL STATI SANK O1 
NEWARK N J . . v ng 
ex itor wyt James =f 
deceased 
COLIE and WALTZINGER, P t 
810 Broad treet 
N wrk 2 New Je 
LJ Jur 4. 11 1s I , 1 $14.56 














REAL PROPERTY — TORTS — 








surface water is an actionable 
though damage 























To a hom t res , come 
ting 

WHEREAS, It appears to n tio 
by duly authenticated ree i of t pro 1 
ings for the vo tar d th , 
by the unanimo co nt o t t tock 
holder depo din n off that 

ELMORA MARKET 

a corporatio of tl Stut wih ! 
offi tuated at N 6s b St t 
in t) (ity ‘ h ‘ t ] 
State of N (Lora DenBinso b 
ne the ent and harge th of 
ipon Vv un of t a has 
complied wit t rit 14 
Corporation of Rev 1 Statut 
of New Jersey iine to tl 
of this Certificate of ID rlutio 

NOW THEREFORE, I, J ph A. B 
Secretary of State ; the Stouts N 
Jersey lo Hereby ¢ tify that tl sa 
corporation did, o th went 3 th da ) 
December, 1044 file in my Mee t duly 
executed and attested ¢ t writing ¢ 
the dissolution of said corporatio cecut 
by all the stockholders th } Ba 

ent and the fr ord t I ding 

ifore i re om m ff ny said ! 


is provided by law 


hav he to ‘ 1 a 
fixed n 1 n 1 it ‘I 
this 7 Ninth d 1» nl 
“] ) A I tl ! l 
and forty r 
J A RROPUY 
i ret _ ‘ 
LJ Jan t 11 18 , S165 86 


CERTIORARI—Writ will 
missed as improviuently 
ed where substantial i: 
the public would result 
out substantial injury 


ye 


7 





plaintiff, deliberatey constructed 


un number ot! 























wn 


Court. Tax Invest: 








ymas L. Parsonnet 











STATE OF NEW JERSEY 
DEPARTMENT OF STATI 
CERTIFICATE OF DISSOLUTION 








To > wu ” 4 ‘ mily m 
Cireetina 
WHEREAS, ft «7 ' to my sat ictio 
luly authentient ord of the pro d 
ng for ¢t \ tury t thereof 
by the nanime ‘ sent o nll the stock 
olders, depo ‘ ¥ Mee t t 
LUSTBADER AND COMPANY 
a corporatio ft Stat Whos 
offi 8 tuated t N 116 Market Street 
in the City o . irk to ty Essex 
Stat of New Jersey (Murray DD \ be 
j t went tl ! ge t of 
’ vhom b s 1) 
omplicd with tl 1 t rit 14 
Corporatior ‘ I tut 
of New Jer \ iry ft i 
of this Certiticat Ti ylutior 
NOW THEREFOR! I, Josep \. B y 
ss retary of stot the Stat f New 
J ey Do Hereb ( tify that said 
corporation did th I ty \ th day 
f December, 1944. f Y tuly 
executed and attested t ting t 
the d t of ! it t 
by all i khold ! ’ 
’ nt a r ord t ling 
A said ar now f nr I ) 
ms 6provided by la 
IN PESTIMONY WHPREOT 
have hereto set } 1 and 4 
fixed my fl t ' t I to 
this T ty N t ! 1) mb 
(Seal) omer t! sand 1 ! i) 
forty mir 
J A. BROPHY 
Secretary f & ’ 
LJ Jan. 4. 11. 18. 2 216.8 





SHERIFF'S SALE 


ne end thereof 








LEGAL NOTICES 











LEGAL NOTICES 








$4.00, the costs of 











(Cha ery ,.8 
SHERIFF'S SALE—In Chancery of Nev 
Betweer rhe M ‘ ¥ 





Jerse 
a corporation of New Jersey, con ninant 
and Me Estates Im nN tio 
of New Jersey, et als., defendants Fa 
t « 
t 
ire 
ticularly ‘ t 
being in the City of Newark, Pssex ¢ ty 
New Jersey 
BEGINNING in the Southerly 
Orange Street at a point distant Fast 
one hundred and thirty t and = twenty 
five hundredt! feet fro ) 
of the Southerly line 
with the Fasteriy et 
thence ruaning ‘1 ale r 
ine of Ov¢ St e 












s the sun 
h tu 





Dollars and Forty-three 
together with th costs ¢ 


Newark, N. J December 26th, 1944 
WILLIAM H. BUTLER, 3rd, Sheriff. 


Lindabury Steelman & Lafferty, Solicitors 
a 5 23 


J Jan. 4, 11 








1umberless challenges 


being discretion: 








SURROGATE’S NOTICES 
































3 fiv I t 
iftw-« he one ) 
(4) North t a 

West rty us} 
hundredths = feet 
tr fifty 
thence 6) Nort 
eleven f t e 
s forty r mir 
1 fifty \ 

of BEGINNI 


Ne 
12 Orange Street | ters, d 
116.90 


nmount of the Decree 

















December 19, 1944 


Estate of PETER P. BRODY, deceased 


Pursuant to the order of GEORGE H 


RECKER, Surrogate of the County of Esse 
this day made, on the . 
undersicned, Executors 
notice is hereby given 


said decersed, to exhibit to the subscriber 


under oath or affirmation, their claims 


demands against the estate of sald deceased 
within six months from this date, or they 





will be forever barred from pr 

recovering the same against the subscriber 
KALMAN FRIEDMAN 
ESTELLE PURES 

Kalman Friedman, Proctor, 

69 Lincoln Park, 

Newark, N. J. 

L.J.—Dec. 28, Jan. 4, 11, 18, 25 








this Certificate of Diss 
NOW THEREFORE, I 




















on Tuesday, the 6th day 





























2, z 
n. 11, 18, 25, Feb. ft, 8 





The Right 
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The Right of of Counsel 





of peaceable assembly are im- 
be detrimental to his |plicit in the concept of ordered 


| regular practice and may even 





¢ 


st to counsel, if the defend- 
M is not sO represented. Such observations are not intended to 
ound rds will probably reduce the | gi 





r dam@iime of litigation over this | counsel 
iversion.. in habeas corpus proceed- 


a 


; instituted by defendants 


erly. Wing sentences. 





o rig 

a the guarantee of € 
vaters Iapt of counsel in its present 
ion, d m does not create any in- 








nerous burden on prac 





will be ation of the rule in Johnson 
ntly g erbst has greatly increased | 
ul iniur mber oI assignments 


esult w 
to pn 





ivolving grave offen 





— ’ be followed by sever 
eae: alties. In some communities] tary 
2. rs practicing in the Fed-} 
=" ts are apt to find 
ble portion of 
at taxe absorbed by rendering gra 
1ed es in behalf 
‘hal idants crimi 
edu F dle, this has be 





ue in the Dist 














ce ri 
1e well as in other 
6 and M¥sdictions. The consequi 
3th. Primes a real hardship to some| Stat 
vers, when they are call 
| Tequeln to act in a complic 
rtis ving a protracted 
st 12 prevent them fron 
1 ENGL to their regular bu 
[ a iod weeks a 
ths.” Lawyer lO ¢ 
| for such assignment: 
> : ral] perform their duty} 
h 28. i4Mh admirable zeal and ordi 
of pmmg-y represent defendants 
yayme! tively as they do their pay 
. Inast lientele. The bar is entitl 
ry to paggereat credit and admirati 
t tude in these matters 





ublic iz rtheless the questio 
the burden imposed 


yers aS a result Oi 





Is not greater 


_ pros f should be asked to 


while @“™Mes it is sought to justify 
sacrifice on the part of mem 


1 E of > lecal ynrof 
llenges 4 Une ie@8ai prolession 





tantial @P°4! profession. This a1 
r@gOWever, but superficial. 
iniurf@™-an or surgeon who de- 
been #> ‘WO or three hours a day 
7 vr three times a week 
ts céting free medical or surgi 


41d in a hospital with which 
CES s Connected, is free to devote }] 
valance of his time to his |Ame 
4g patients. On the other 


“. 2 lawyer who is drafted 


resent an indige 
at a long trial 
time to 


weeks or months, 





tical exclusion of alljr 














oss of opportunities for 
nt in other cases. These 


Fourteenth Amendment, are pro- 
tected against encroachment by 
regia ace that The right of counsel was in- 
Justice Cardozo 
in the list of those fundamental 
safeguards of the Bill of Rights 
that are comprised within the 
concept of due process guaran- 
teed by the Fourteenth Amend- 
should be observed, 
this observation 
was an obiter dictum and cited 
as its sole authority the case of 
Alabama, which will be 
discussed. Expressions 
are to be found in Avery v. 
indicating that the right 


to defendants, or that busy law- 
lyers should not be 
such designations. 
the time being, 
in this regard 
should be continued. These con- 











difficulties for the 
rts, it has a serious effect 


an important argument in favor 
of the creation of 


the legal profession. It result 


in the Federal courts, 
y in those localities 
re the active bar is a com- 
’ small group. The ap 





successive Attorneys General and 


establishment 


y the court to represent | 
defendants. There is 
able trend in the di- 
abandoning the prac- 
ppointing beginners for | ™ 
There is a growing | 

y tendency to appoint 
berienced lawyers to represent 
ecunious prisoners, especial]; 
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a State court was reversed by 
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t to proceedings 


> not restrictions | 
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for him as a necessary Singuran 
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CHANCERY MOTION CALENDAR 





February, 1945 
VICE CHANCELLORS 
Thursday;february Ist 


Long Branch Berry, V. C. 


Monday, February 5th 


Camden Woodruff, V. C. 
Elizabeth Stein, V. C. 
Hackensack Lewis, V. C. 
Jersey City Fielder, V. C., 


and Kays, V.C. 
Tuesday, February 6th 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. 


Trenton Jayne, V. C. 


Wednesday, February 7th 


Toms River Berry, V. C. 


Thursday, February 8th 


Long Branch Berry, V. C. 


Monday, February 12th 
HOLIDAY 


Tuesday, February 13th 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Camden Woodruff, V. C. 
Jersey City Egan, V. C., 


and Kays, V. C. 


Newark Bigelow, V. C. 
Trenton Jayne, V. C. 


Wednesday, February 14th 


Toms River Berry, V. C. 


Thursday, February 15th 


Elizabeth Stein, V. C. 
Long Branch Berry, V. C. 


Monday, February 19th 


Camden Woodruff, V. C. 
Elizabeth Stein, V. C. 
Jersey City Fielder, V. C., 


and Egan, V.C. 


| Pat erson Lewis, V. C. 
Tuesday, February 20th 
"renton The Chancellor 
tlantic City Sooy, V. C. 

wark Stein, V. C. 
caer Jayne, V. C. 


Wednesday, webeen ry 2st 


>| Toms River Berry, V. C. 


Thursday, February 22nd 
HOLIDAY 
Monday, February 26th 


Camden Woodruff, V. C 
lizabeth Stein, V. C. 
Jersey City Fielder, V. C., 


and Kays, V.C. 
Tuesday, February 27th 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton Jayne, V. C. 





ve aid in the preparation 





was not definitely 


pay 
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|] 
' 
| 
} 
' 

















onaryweeng to gratuitous services 
providgecctea by members of ti 








pr 








mental principles of fairess?’* 
,| After a cornmprehensive 








jot question in the 
uished ware v. 








, an nd except ‘onal 
c . 

7 "| Its conclusions were enunciated 
| in the following manner: 














Supreme and U. 8. 
JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, N. J. 
Tel. MArket 3-4232 - 4233 


the Fourteenth Ame —— 


ment prohibits the con 


ana incarceration OI one 


trial is offensive to the. com- 


non and fundamental! idea: 


of fairness and right, andj 4), 
while want of counsel in a 






re 


particular case may 


a conviction lacking such fun- | 


damental fairness, we canno 
say that the Amendment em- 
bodies an inexorable command 
that no trial for any offense, 
or in any court, can be fairly 
conducted and justice accord- 
ed a defendant who is not 
represented by counsel.’ 
Accordingly, except under un- 


lusual circumstances such as 
1j/those presented in Powell v. 
1} Albama, the right of counsel in 
tithe form guaranteed by the 
| Sixth Amendment is not one of 
e | those elements of due process 
| which are, by implication, rend- 
ered binding on the States by 
the Fourteenth Amendment. 


$5. 316 v. S. at 473. 


Wednesday, February 28th 
Toms River Berry, V. C. 


ADVISORY MASTERS 
Friday, February 2nd 
Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Paterson Stafford, A. M. 
Menday, February 5th 
Atlantic City Erickson, A. M. 
Camden Burton, A. M. 
Tuesday, February 6th 
Elizabeth Matthews, A. M. 
Hackensack Campbell, A. M. 
Newark Grosman, A. M. 
Trenton Backes, A. M., 
Rogers, A. M., 
and Trapp, A. M. 
Wednesday, February 7th 
Freehold Trapp, A. M. 
Friday, February 9th 
Jersey City VanWinkle, A.M. 
Monday, February 12th 
HOLIDAY 
Tuesday, February 13th 
Camden Burton, A. M. 
Hackensack Campbell, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A. M., 
Rogers, A. M., 
and Trapp, A.M. 
Wednesday, February 14th 
Phillipsburg Trapp, A. M. 
Friday, February 16th 
Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Paterson Stafford, A. M. 
Monday, February 19th 
Atlantic City Erickson, A. M. 


Camden Burton, A. M. 
Tuesday, February 20th 
Elizabeth Gresman, A. M 
Trenton Backes, A. M., 


Rogers, A. M., 
and Trapp, A.M. 
Newark Herr, A. M. 
Hackensack Campbell, A. M. 
Wednesday, February 21st 
Freehold Trapp, A. M. 
Friday, February 23rd 
Jersey City VanWinkle, A.M. 
Monday, February 26th 
Camden Burton, A. M. 
Tuesday, February 27th 
Hackensack Campbell, A. M 
ewark Grosman, A. M 
Trenton Backes, A. M., 
Rogers, A. M., 
and Trapp, A.M. 
Wednesday, Feruary 28th 
Somerville Trapp, A. M. 








SURROGATE’S NOTICE 


J ary 10, 1945 





| Estate of ¢ THUARINYI ‘ THERINE) B 


WINTER TO ‘ t 
Pursnant t the order of GRORGR Hf 
CRER urrogate of the tount of Kuaex, 
tl da mad on th " eat ef th 
nd ned, I eutor of d deeonsed, netics 
reby given to the credit of said 
1 to exhibit to the eriber under 
ath or aflirmation, thei tims and demands 
guinst tl tate of sgid 1, within 
mont f this ate they will be 


| forever barred from proses ting or recever 














¢ th ae rainst subscrib 
ili we AID SAVINGS IN riTULTION 
JOHN F. ¢ SNOLL Proctor 
1140 9 wet d Bo vard 
wark 2, N. J 
L.J Jaw 18, 26, Feb. 1, 8, 1 
LICENSED BONDBD 


L. E. Fuller 


Investigator 
184 Broadway, Long Branch, N. J. 


Private Industrial Criminal 
Office Residence 


L. B. 2605-J Rumson 592 











Sales - Rentals - Appraisals 


GREY HIGBIE, INC. 
REAL ESTATE 
28 Park PI., Morristown, N. J. 
Tel. MOrristown 4-3006 














BURPO COMPANY 


Photestal [inks 


192 MARKET STREET, NEWARK,.N.J. 





WE ARE EQUIPPED TO Lay eb you 


SERVICE OFF ALL YOUR 


, os SPFICIERT . 
TOSTA 
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qe ™ 
COURT NOTES LEGISLATIVE NEWS Bankruptcies 
HUDSON COUNTY COURT OF COMMON PLEAS EXECUTIVE SESSION AGNPLLO. Marinus (Clerk—Ps 
DECEMBER TERM 1944 SCHEDULE For Fripays | . 1 ‘he Executive Session of the ! musi des 
Senate the following nomina-| sv. * (Bidz. 8 
JUDGES DUFFY, ROBERSON & ZIEGENER tions were confirmed: $554.79: acsets. $000" OL. LXVIE 
HENRY E. ACKERSON, of Key-|(®0wLeY. James Ho (1 
DATE Judge Duffy Part I Judge Roberson Part II Judge Ziegener Part III port, to be Judge of the Circuit | si.0ss.41 $1,500: ° 
Jan. 26 Arraignments & Sentences Motions & Miscellaneous Orphans Court Court, to succeed himself. LAG A iam Je. (M L ge: 
Feb. 2 Orphans Court Motions & Miscellaneous Arraignments & Sentences NEWTON H. PORTER, of Mont-| 244.10: 0: J W 
- 9 Arraignments & Sentences Orphans Court Motions & Miscellaneous clair, to be Justice of the HES HT. Ma s _ 28 See Rule 2: 
" 16 Orphans Court Motions & Miscellaneous Arraignments & Sentences Supreme Court, to succeed} ss: s Sols, Ab. New Jersey 
”" 23 Arraignments & Sentences Motions & Miscellaneous Orphans Court himself. HIGGINS : ; by th 
Mch. 2 Motions & Miscellaneous Orphans Court Arraignments & Sentences vpnandiaastiinadiiiaiiaitnsdnli me a 1S - ne: and nur 
“: 9 Arraignments & Sentences Motions & Miscellaneous Orphans Court SENATE Fe a Plas - eee Ey 
“ 16 Orphans Court Motions & Miscellaneous Arraignments & Sentences The following bills were intro- ' S < Settee ILDING A 
"7 23 Arraignments & Sentences Orphans Court Motions & Miscellaneous duced in the Senate: troversy 0 
4 30 Good Friday Good Friday Good Friday S-28 Littell. To remove the “ceil- ee A an election 
JAMES J. WALKER JOSEPH E. KELLY FRANK H. PRIME me em ae ae 9 See : — % 
Clerk Clerk Clerk second injury fund under the 7 amuse as to entit 
ei Workmen’s Compensation Act. t pie ln se is declared 
ATLANTIC COUNTY Common Pleas Commen Pleas (no ref.) ; ~ at the expe 
Supreme and Circuit "on. Bartholomew A. Sheehan | Hon. Elmer B. Weeds S-31, 32, 33, 34, 35, 36, 37. Bills r as RACTICE—. 
Hon. Albert E. Burling High number reached: 17. Motions—-Every Thursday. by Senator Farley to regulate | ** © sent is not 
Motions—Every Friday ‘at 10:30} Mctions every Friday. Sis iaaticdeas and change Building & Loan inst the extete favor of th 
A. M. at Circuit Court Room. itintaiegitiienit HUDSON COUNTY operations. 1 from p Digest r fr 
—_— CAPE MAY COUNTY Supreme Court A-33 Howell, R. G. To permit the | er .vr py | px ae RGF > — ms he 
BERGEN COUNTY Supreme and Circuit Hon. Henry E, Ackerson retirement of advisory masters | opti teed : ose ‘Sch 
Supreme and Circuit Hon. Albert E. Burling High number reached— after 10 years’ service and 66 | - : — i q P) 
Hon. J. Wallace Leyden Motions—Every Friday at 10:30} Weekly call: 180. years of age at $4,000 annual-| cnn 5. coe ’ 
High number reached in call—257|_ A. M. at Circuit Court Room,}| Daily call: 161. ly. (Jud.) : as 
Common Pleas Guarantee Trust Bldg., Atlan- | Motions—Every Friday. A-42 Dickson. To change from ian ae cone i Julius Wi 
Hon. Herman Vanderwart tic City. Circuit Court one to two years the eed rs enggpetan 
High number reached in call—110 Common Pleas Hon. Robert V. Kinkead pa pagpened tnreeaneagy o“- “ Lm : & L. Asso 
No trials during the weeks of] Hon. French B. Loveland High number reached— mee in a compen- | = two orde 
Jan. 22 and Jan. 29. Motions—Every Wednesday at| Weekly call: 88. sation cases. (Jud.) oy ‘| 2! al 
aia Cape May Court House. Daily call: 86. A-43 Dickson. =e mennene mae 3 . DH. H $1,000 
BURLINGTON COUNTY jaiaiaiantens Motions—Every Friday. ooh Wiha Ie Oe i. | Aaron Va 
Supreme and Circuit CUMBERLAND COUNTY Common Pleas poration regarbonegcesrat ig | a. 2 8. 15, 22 $250 as a 
Hon. Howard Eastwood . ; , tet, nmien niasinedl.. awards are made after previ- | ——_—_———_ id by the B. 
: site ; upreme and Circuit 6° : ous compensation has been|,; HERMA SCHIEINI . ae aa 
Motions—Every Friday at 10.00 Men. Mowend Bactwced Weekly call: 233. offered or paid in workmen’s| ‘ HEIN n May 27, 
vt See ee eres Motions—Every Friday, 10 A. M.| Dally call: 156. compensation cases. (Jud.) | BECKER. s s 5 4 , wi 
; at Camden Court House Annex. eee eee A-44 Dickson. To define wages i ‘ : 
Common Pleas " MERCER COUNTY er were ae tt ¥ ers electe 
Hon. Charles A. Rigg Common Pleas ian aati under the W orkmen's Campen- | 2 aed whe 
Motions — Every Thursday at Hon. Solve Tuso - A > potas sation Act, concerns tips, board | gainst the estate a 
10:00 A. Bf Motions—Every Friday, 10 A. M.| “40”: “2 ayton - an and lodging and overtime pay. | ver barred. from. , d 
— at Court House, Bridgeton. - number reached— (Jud.) HILTON Se HEIN 
emcees Not sitting. ANNA ROREMAN 


CAMDEN COUNTY 
Supreme & Circuit 
Hon, Samuel M. Shay 
High number reached: 
Supreme 118. 
Circuit, 24. 
Motions every Friday. 








APPRAISALS FURNISHED ... 


ESSEX COUNTY 
Assignment Judge 
Hon. Joseph L. Smith 
Acting Assignment Commissioner 
Arthur M. Goldbaum 
Supreme and Circuit 

High number reached— 

Weekly call: 920 





for Estates on Listed and 
unlisted Stocks and Bonds 


C. D. ROBBINS & CO. | 
810 Broad St., Newark 2, N. J. | 


Telephone MArket 3-2740 





LICENSED ELizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. | 
CHARLES HANUS, Prinotpei 




















Daily call: 861. 
Common Pleas 
Hen. W. Stanley Naughright 
High number reached— 
Weekly call: 235. 

Daily call: 223. 
GLOUCESTER COUNTY 
Supreme and Circuit 

Hon. Howard Eastwood 

Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 











DAY OR 


| EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


Jue fourr Press... 


* NEw /ERSE 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


NIGHT 











Minute Book, 


Prices Subject t 





Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 


As above with Printed N. J. Minutes 
We pay postage 


Change 


Without Notice 





305 Broadway 





CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
COrtlandt 7-5744 


New York 7 


] Hon. Thomas Brown 


Motions—January 26th at New 
Brunswick. 
Common Pleas 
Hon. Frank S. Katzenbach IJ 
Not sitting. 
Motions—Every Friday. 


MIDDLESEX COUNTY 
Hon. A. Dayton Oliphant 
Trials commenced January 8. 
Motions—January 26th at New 
Brunswick. 

Common Pleas 
Hen. Klemmer Kalteissen 
Motions—Every Friday. 


MONMOUTH COUNTY 
Supreme and Circuit 


High number reached— 

Weekly call: 147. 

Daily call: 128. 
Motions—Thursday, February 15, 
1945 at 10:00 A. M. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached—215. 
Common Pleas 
Hon. Joseph A. Delaney 
High number reached—9. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
Motions—Every Friday. 
High number reached— 
Weekly call: 230. 
Common Pleas 
Hon. Edward A. McGrath 
Motions—Every Friday. 
High number reached— 
Weekly call: 104. 








A-45 Dickson. To provide for 
appeal to Common Pleas court 
instead of certiorari in work- 





















































































Mitchell 2-7875 





A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE Opp. Essex County Hal! of Records NEWARK, N. J. 


Rates on Request 



































men’s compensation cases Insurance 
where the accident occurred CLASSIFIED eriere and 
outside the state. (Jud.) RATE. Thirty cents per agate rtificate 
A-46 Dickson. To include illegiti- line. Count siz words to line candic 
mate children in esse as de- PHOND — MI 2-0075 or send auer was ¢ 
pendents in workmen’s comp- NEW JERSEY Law oun MD: May 16 
ensation cases, to increase 96 Baews Place, Mowess & B. Ra this s 
allowance for funeral expenses. n of Bre 
to eliminate aeneieaty haere FOR SALE e him fror 
fication of mentally or phy- he was e 
sically deficient dependents] * {REMAINDER OF his place | 
and to increase the maximum iN. ‘J. testb ks a d on d imp 
death compensation. (Jud.) i " Att eee oe " Mr G 
A-47. Dickson. To fix the burde == in tor fos 
of proof in inguinal hernia a, ant A ge > dic om | 
cases under the Workmen’s|: complainai 
Compensation Act and revises POSITION WANTED eed furthe 
the schedule of compensation i 
payments under that act.|* sears. ‘broad general experien ‘bil pec 
(Jud.) s,s i : nconn Tese ved tc 
SURROGATE’S NOTICE 7 fag 
jaa gactes| SERVICES FOR LAWYERS2 g ; 
Estat of HEDWIG MARIA WALLIN a 7 
BEL KER, mr -_ t . ‘ — of Essex, - n at Br 
ndersigned, Execut f said Tustee ac 
= eS MEXICAN ACTIONS Be: sine ti 
r r affirmatio heir y her + 
thit . 7 Bang om 2 . ne - AND LAWS a “~e = 
be forever barred fr os ( Specializing ) *Meht and 
THBP HOWARD sit ixe: is INSTIT! TION Offices in Mexico Over 3@ Ye empt tor 
DAVID 8. BINGHAM, Proct E. DEAN FULLER feasonable 
a 2 24 W. 40th, N.Y.C. Penn. ng the att: 
—— 48 performi 
wed to tk 
had oted 
‘\ this reas 
TITLE INSURANCE f= 
fvident tha 
‘om those 
De offer the service of a sound NEW JERSEY ue to remo 
company engaged exclusively in the examina- nd of th 
tion and insurance of titles to real estate in Mere was 1 
New Jersey. 85 or 
of 1t a p 
LAWYERS TITLE GUARANTY COMPANY B beeen | 
OF NEW JERSEY ‘tion to th 


‘apart from 
"Sy betwee 
SS was nev 
- Can be 1 
a8 counsel 
* Not entitle 


